" MADONNA AND CHILD": 1927          US

connected with the court trial over the bronvso " Bird " by
Brancusi* The American authorities had imposed an import
duty on the work, judging it as a manufactured implement*
The trial took place before tlireo judges, lawyers, and a
gathering of witnesses including myself, Frank Crowninshield?
Forbes Watson^ Henry McBride, and Steichen, the photo-
grapher who owned the work. The court>room was high
up in a sky-scraper overlooking the Bay, and behind the
Judges was draped a huge American flag. On a table in
front Brancusi's " Bird " in polished brass rose like a spear.
The Government lawyer was evidently at his wits' end to
make out a case* Puzzled at the whole proceeding, his
method was to bully the witnesses for " The Bird ", A
statement from a prominent American National Academician,
a sculptor, was read, in which he roundly stated that in his
opinion this was no work of art or sculpture, I give here a
report of the proceedings from the New York Evening Po$t
on the following day :

EPSTEIN, IN COURT, HELPS BKANCTJSI

Famous Sculptor and Critic tells-U.S. Tribunal " The Bird"
Worthy, Recognised Art,

The moot question of whether Constantin Brancusi, creator of
forms of abstract beauty in marble, bronze and wood, is a sculptor
or a mechanic, came before the United States Customs Court
to-day, when an appeal from the Government's classification of,
his bronze " The Bird " as not a work of art but a manufacture of
mefcal and as such taxed 40 per cent of its commercial value, was
argued for the artist.

Jacob Epstein, famous American sculptor and one of the mpst
embattled of the modernists $ Edward Steichen, artist ancj, owti$r
of Exhibit One, " The Bird " $ Wffliam Henrf tox, fljactor of
the Brooklyn Museum of Art 5 Henry McBriderF<5'
and Frank Crowninshield, art critics, all testified that
artist is a recognised sculptor and that4I The
art of no utilitarian value.             t               .

Presiding Justice Byron S. Waite and Ju^i6e G
sat in judgment in the court room

